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(g) Disposal of excluded nonhuman pri-
mates. Nonhuman primate(s) excluded 
from the United States by provisions of 
this section shall, at the owner’s op-
tion and expense, be exported, de-
stroyed, or given to a scientific, edu-
cational, or exhibition facility under 
arrangements approved by the Direc-
tor. If the owner fails to dispose of the 
nonhuman primate by one of the ap-
proved options or fails to select a 
method of disposal within 7 days, the 
Director will select the method of dis-
posal. Pending disposal, the nonhuman 
primate(s) shall be detained at the 
owner’s expense in custody of the U.S. 
Customs Service at the U.S. port. 

(h) Revocation of an importer’s registra-
tion. (1) An importer’s registration may 
be revoked by the Director, upon no-
tice to the importer holding such reg-
istration, if the Director determines 
that the importer has failed to comply 
with any applicable provisions of this 
section. The notice shall contain a 
statement of the grounds upon which 
the revocation is based. 

(2) The importer may file an answer 
within 20 days after receipt of the no-
tice. Answers shall admit or deny spe-
cifically, and in detail, each allegation 
in the notice. Allegations in the notice 
not denied by answer shall be deemed 
admitted. Matters alleged as affirma-
tive defenses shall be separately stated 
and numbered. Failure of the importer 
to file an answer within 20 days after 
receipt of the notice may be deemed an 
admission of all allegations of fact re-
cited in the notice. 

(3) The importer shall be entitled to 
a hearing with respect to the revoca-
tion upon filing a written request, ei-
ther in the answer or in a separate doc-
ument, with the Director within 20 
days after the effective date of revoca-
tion. Failure to request a hearing shall 
be deemed a waiver of hearing and as 
consent to the submission of the case 
to the Director for decision based on 
the written record. The failure both to 
file an answer and to request a hearing 
shall be deemed to constitute consent 
to the making of a decision on the 
basis of available information. 

(4) As soon as practicable after the 
completion of any hearing conducted 
pursuant to the provisions of this sec-
tion, the Director shall render a final 

decision. A copy of such decision shall 
be served on the importer. 

(5) An importer’s registration which 
has been revoked may be reinstated by 
the Director upon inspection, examina-
tion of records, conference with the im-
porter, and receipt of information and 
assurances of compliance with the re-
quirements of this section. 

(i) Other permits. In addition to the 
requirements under this section, per-
mits to import certain species of 
nonhuman primates may also be re-
quired under other Federal regulations 
(50 CFR parts 17 and 23) protecting such 
species. 

(Approved by the Office of Management and 
Budget under control number 0920–0134) 

§ 71.54 Etiological agents, hosts, and 
vectors. 

(a) A person may not import into the 
United States, nor distribute after im-
portation, any etiological agent or any 
arthropod or other animal host or vec-
tor of human disease, or any exotic liv-
ing arthropod or other animal capable 
of being a host or vector of human dis-
ease unless accompanied by a permit 
issued by the Director. 

(b) Any import coming within the 
provisions of this section will not be 
released from custody prior to receipt 
by the District Director of the U.S. 
Customs Service of a permit issued by 
the Director. 

§ 71.55 Dead bodies. 

The remains of a person who died of 
a communicable disease listed in 
§ 71.32(b) may not be brought into a 
U.S. port unless the body is (a) prop-
erly embalmed and placed in a her-
metically sealed casket, (b) cremated, 
or (c) accompanied by a permit issued 
by the Director. 

§ 71.56 African rodents and other ani-
mals that may carry the monkeypox 
virus. 

(a) What actions are prohibited? What 
animals are affected? (1) Except as pro-
vided in paragraphs (a)(2) and (a)(3) of 
this section, 

(i) You must not import or attempt 
to import any rodents, whether dead or 
alive, that were obtained, directly or 
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indirectly, from Africa, or whose na-
tive habitat is Africa, any products de-
rived from such rodents, any other ani-
mal, whether dead or alive, whose im-
portation the Director has prohibited 
by order, or any products derived from 
such animals; and 

(ii) You must not prevent or attempt 
to prevent the Centers for Disease Con-
trol and Prevention (CDC) from caus-
ing an animal to be quarantined, re-ex-
ported, or destroyed under a written 
order. 

(2) The prohibitions in paragraph 
(a)(1) of this section do not apply if you 
have written permission from CDC to 
import a rodent that was obtained, di-
rectly or indirectly, from Africa, or 
whose native habitat is Africa, or an 
animal whose importation the Director 
has prohibited by order. 

(i) To obtain such written permission 
from CDC, you must send a written re-
quest to Division of Global Migration 
and Quarantine, National Center for 
Infectious Diseases, Centers for Disease 
Control and Prevention, 1600 Clifton 
Rd., Atlanta, GA 30333. You may also 
fax your request to the Division of 
Global Migration and Quarantine 
(using the same address in the previous 
sentence) at 404–498–1633. 

(ii) Your request must state the rea-
sons why you need an exemption, de-
scribe the animals involved, describe 
the number of animals involved, de-
scribe how the animals will be trans-
ported (including carrying containers 
or cages, precautions for handlers, 
types of vehicles used, and other proce-
dures to minimize exposure of animals 
and precautions to prevent animals 
from escaping into the environment), 
describe any holding facilities, quar-
antine procedures, and/or veterinarian 
evaluation involved in the animals’ 
movement, and explain why an exemp-
tion will not result in the spread of 
monkeypox within the United States. 
Your request must be limited to sci-
entific, exhibition, or educational pur-
poses. 

(iii) We will respond in writing to all 
requests, and we also may impose con-
ditions in granting an exemption. If we 
deny your request, you may appeal 
that denial. Your appeal must be in 
writing and be submitted to the CDC 
official whose office denied your re-

quest, and you must submit the appeal 
within two business days after you re-
ceive the denial. Your appeal must 
state the reasons for the appeal and 
show that there is a genuine and sub-
stantial issue of fact in dispute. We 
will issue a written response to the ap-
peal, which shall constitute final agen-
cy action. 

(3) The prohibitions in paragraph (a) 
of this section do not apply to products 
derived from rodents that were ob-
tained, directly or indirectly, from Af-
rica, or whose native habitat is Africa, 
or products derived from any other ani-
mal whose importation the Director 
has prohibited by order if such prod-
ucts have been properly processed to 
render them noninfectious so that they 
pose no risk of transmitting or car-
rying the monkeypox virus. Such prod-
ucts include, but are not limited to, 
fully taxidermied animals and com-
pletely finished trophies; and they may 
be imported without written permis-
sion from CDC. 

(b) What actions can CDC take? (1) To 
prevent the monkeypox virus from 
spreading and becoming established in 
the United States, we may, in addition 
to any other authorities under this 
part: 

(i) Issue an order causing an animal 
to be placed in quarantine, 

(ii) Issue an order causing an animal 
to be re-exported, 

(iii) Issue an order causing an animal 
to be destroyed, or 

(iv) Take any other action necessary 
to prevent the spread of the 
monkeypox virus. 

(2) Any order causing an animal to be 
quarantined, re-exported, or destroyed 
will be in writing. 

(c) How do I appeal an order? If you 
received a written order to quarantine 
or re-export an animal or to cause an 
animal to be destroyed, you may ap-
peal that order. Your appeal must be in 
writing and be submitted to the CDC 
official whose office issued the order, 
and you must submit the appeal within 
2 business days after you receive the 
order. Your appeal must state the rea-
sons for the appeal and show that there 
is a genuine and substantial issue of 
fact in dispute. We will issue a written 
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1 The requirements of this part are in addi-
tion to and not in lieu of any other pack-
aging or other requirements for the trans-
portation of etiologic agents in interstate 
traffic prescribed by the Department of 
Transportation and other agencies of the 
Federal Government. 

response to the appeal, which shall 
constitute final agency action. 

[68 FR 62369, Nov. 4, 2003] 

PART 72—INTERSTATE SHIPMENT OF 
ETIOLOGIC AGENTS 1 

Sec. 
72.1 Definitions. 
72.2 Transportation of diagnostic speci-

mens, biological products, and other ma-
terials; minimum packaging require-
ments. 

72.3 Transportation of materials containing 
certain etiologic agents; minimum pack-
aging requirements. 

72.4 Notice of delivery; failure to receive. 
72.5 Requirements; variations. 
72.6 Additional requirements for facilities 

transferring or receiving select agents. 
72.7 Penalties. 
APPENDIX A TO PART 72—SELECT AGENTS 

AUTHORITY: 42 U.S.C. 264, 271; 31 U.S.C. 9701; 
18 U.S.C. 3559, 3571; 42 U.S.C. 262 note. 

SOURCE: 45 FR 48627, July 21, 1980, unless 
otherwise noted. 

§ 72.1 Definitions. 
As used in this part: 
Biological product means a biological 

product prepared and manufactured in 
accordance with the provisions of 9 
CFR parts 102–104 and 21 CFR parts 312 
and 600–680 and which, in accordance 
with such provisions, may be shipped 
in interstate traffic. 

Diagnostic specimen means any human 
or animal material including, but not 
limited to, excreta, secreta, blood and 
its components, tissue, and tissue 
fluids being shipped for purposes of di-
agnosis. 

Etiologic agent means a viable micro-
organism or its toxin which causes, or 
may cause, human disease. 

Interstate traffic means the movement 
of any conveyance or the transpor-
tation of persons or property, including 
any portion of such movement or 
transportation which is entirely within 
a State or possession, (a) from a point 
of origin in any State or possession to 

a point of destination in any other 
State or possession, or (b) between a 
point of origin and a point of destina-
tion in the same State or possession 
but through any other State, posses-
sion, or contiguous foreign country. 

§ 72.2 Transportation of diagnostic 
specimens, biological products, and 
other materials; minimum pack-
aging requirements. 

No person may knowingly transport 
or cause to be transported in interstate 
traffic, directly or indirectly, any ma-
terial including, but not limited to, di-
agnostic specimens and biological 
products which such person reasonably 
believes may contain an etiologic 
agent unless such material is packaged 
to withstand leakage of contents, 
shocks, pressure changes, and other 
conditions incident to ordinary han-
dling in transportation. 

§ 72.3 Transportation of materials con-
taining certain etiologic agents; 
minimum packaging requirements. 

Notwithstanding the provisions of 
§ 72.2, no person may knowingly trans-
port or cause to be transported in 
interstate traffic, directly or indi-
rectly, any material (other than bio-
logical products) known to contain, or 
reasonably believed by such person to 
contain, one or more of the following 
etiologic agents unless such material is 
packaged, labeled, and shipped in ac-
cordance with the requirements speci-
fied in paragraphs (a) through (f) of 
this section: 

BACTERIAL AGENTS 

Acinetobacter calcoaceticus. 
Actinobacillus— all species. 
Actinomycetaceae— all members. 
Aeromonas hydrophila. 
Arachnia propionica. 
Arizona hinshawii— all serotypes. 
Bacillus anthracis. 
Bacteroides spp. 
Bartonella— all species. 
Bordetella— all species. 
Borrelia recurrentis, B. vincenti. 
Brucella— all species. 
Campylobacter (Vibrio) foetus, C. (Vibrio) 

jejuni. 
Chlamydia psittaci, C. trachomatis. 
Clostridium botulinum, Cl. chauvoei, Cl. 

haemolyticum, Cl. histolyticum,Cl. novyi, Cl. 
septicum, Cl. tetani. 
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